his professional opinion that the  telephone wire,   which   is
orange  in  color,   and which   ia  used  on  the  telephone
speaker,   was  cut with  a  sharp  instrument  or a knife,
including  possibly a  hawkbill  knife.     He  explained  the
basis  for  his  opinion,   which   included  an  examination  of
the condition of  the wire at  the  time of  his examinations,
including the teflon  protective outer  cover of the wire.
In his opinion,   the  separated condition of the wire was
not caused by'normal  wear  and tear  or  corrosion,   but  by
the  wire  being cut   (Tr.   710-715).

On  cross-examination,   Mr.   Peduti  reiterated his
beliefs  and opinions,   based on his practical experience,
as to why  he believed  the  phone wire  in  question appeared
to have  been  cut   (Tr.   715-718).

Joseph Luketic,   respondents  Employee Relations
Officer  testified as   to  the  procedures   followed in*the
adjudication  of  Mr.   Ribel's  grievance  filed under  the
applicable National Bituminous Coal Wage Agreement,
exhibit R-8,   and he  identified exhibit R-3  as  the  standard
grievance  complaint  filed  by Ribel,   exhibit R-4 as  a
Western Union mailgram from  the  arbitrator who heard
Mr.Ribel1s  case  advising  Mr.   Luketic  as  to his decision
denying  the grievance,   and exhibit R-5  as  the arbitration
decision  issued  by  the arbitrator,   Lewis  R.   Amis,   on
August  22,   1983   (Tr.   722-728).

Mr.   Luketic explained the procedures  followed  to
select  an arbitrator  to hear Mr.   Ribel's   case,   and  he
confirmed that Mr.   Amis was   selected  from a panel  of
available trained arbitrators,   and  that his  selection as
the arbitrator was  agreed  to by Mr.   Ribel's UMWA. District
31  representative Fred  Kelly,     Mr.   Luketic .stated  that
Mr.   Amis  was  not  an  attorney  and he  indicated that  he was
a part-time  teacher  at  the  Univer-sity  of  Pittsburgh   (Tr.
729-731).
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In  this  case,   the  parties  entered  into certain  stip-
ulations  concerning jurisdiction,   and  agreed  that while
the  issue  here  is  whether  or  not  the  safety  slip  issued to
Mr.  Wells by Mr,   Hawkins  was  out  of  retaliation for
Mr.  Wells'   prior  safety  complaints,   all  of  the testimony
and,evidence adduced   in  the  prior 'hearings  on January  11
and    15,   may be  incorporated  by  reference  in  this
proceeding   (Tr.   6).

MSHA's  Testimony  and  Evidencey have been out of compliance from early 1983
